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End of the COVID-19 Public Health
Emergency

What Behavioral Health Providers Need to Know
about Telehealth and Privacy

During the COVID-19 public health emergency (PHE) the U.S. Department of

Health and Human Services’ (HHS) Office for Civil Rights (OCR) exercised HIPAA
enforcement discretion to support the health care sector and the public in responding
to COVID-19.

Specifically, OCR sought to increase patient access to telehealth services by waiving
penalties for violations of certain requirements under HIPAA. OCR also provided
flexibility for sharing patient identifying protected heath information (PHI) for public
health purposes. With the end of PHE, these measures have expired.

WHAT YOU NEED TO KNOW

« OCR has resumed enforcing violations of the HIPAA rules related to the use of
telehealth for the provision of behavioral health services.

Click here to find out more about the HIPAA rules and guidance on compliance
for telehealth.

* OCR has resumed enforcing violations of the HIPAA rules regarding uses and
disclosures of PHI for public health activities and health oversight activities.
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Timeline

._ January 31, 2020
HHS declares a national Public Health Emergency (PHE) for COVID-19".

@ — March 2020

OCR announces? it will exercise enforcement discretion and would not
impose penalties for violations of the HIPAA rules for the good-faith provision
of telehealth using non-public facing remote communication technology (e.g.,
FaceTime, Zoom, Skype, Facebook Messenger)3.

@ — April 7, 2020

OCR announces* that it will exercise enforcement discretion by not imposing
penalties for violations of certain provisions® of the HIPAA rules for the
good-faith use or disclosure of PHI by business associates for public health
activities and health oversight activities under 45 CFR & 164.512(b) or (d),
provided that business associates notified covered entities of such disclosures
within 10 days. For more information about business associates see this

HHS guidance.

® April 11, 2023

OCR announces that HIPAA enforcement discretion will expire on May 11,
2023, with the end of the COVID-19 PHE. Health care providers covered by
HIPAA are given a 90-day transition period to come into compliance with
the HIPAA rules related to the provision of telehealth.

May 11, 2023
The Covid-19 Public Health Emergency Ends.

’

August 9, 2023

The 90-day transition period ends for health care providers covered by
HIPAA, and they now must come into full compliance with HIPAA rules
related to provision of telehealth.

)

For More Information

Resources

This resource is one of many that are available within the CoE-PHI’s resource
library, which can be found at coephi.org.

Request Technical Assistance

You can request brief, individualized technical assistance and join our mailing list
for updates, including news about the publication of new resources and training
opportunities on our website.
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